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THTS DECLARATION, Made on the date hereinafter set forth by
the undersigned, hereinafter referred to &s *Declarant®.

WHERZAS, Declarant is the Cwner of certain real Property in
the County of B2ada, State of Idaho, hereinafter referred to as
“said Property", more particularly described as follows:

The Plat of Trolley Estates, recorded as
Tnstrument No. 9146373, in Book 59 of Plats
at pages 5678 through 5679, records of Acda
County, Idaho.

NOW, THEREFORE, Declarant hereby declares that all of the
said Property is and shall be held and conveyed upon and subject
to the easements, conditions, covenants, restrictions and
reservations hereirafter set forth, all of which are for the
purpcse of enhancing and protecting the value, desirability and
attractiveness of said Property. Said easements, covenants,
restrictions, conditions and <reservations shall constitute
covenants to run with the land and shall be binding upon eall
persons claiming under them and also that these conditions,
covenants, restrictions, easements and reservations shall inure
to the benefit of and be limitations upon all future owners of
said Property, or any interest therein.

ARTICLE T
DEFINITIONS

whenever used in this Declaration, the following terms shall
have the following meanings:

1. “association* shall mean Trolley Estates Homeowners

Association, a nonprofit corporation organized under the laws of
rhe State of Idaho, its successors and assigns.
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2. *Said Property* or the “Project” shall mean and refer
to that certain real Property hereinbefore described.

3. »Common Area" shall mean all real Property and
appurtenances thereto, now or hereafter owned by the Association
for the common use and enjoyment of the Members of the
Association. The Common Area to be owned by the Association upon

its incorporation is described as follows:

Lots 1, 2 and 3, Block 1, Lot 1, Block 2, and Lot
i, Block 3, together with any other additional
lands designated in any supplemental declaration
included in lends and acts pursuant to Article

VII.

4. “Dwelling Unit* means that portion or any part of anv
structure intencded to be occupied by one family as a dwelling
unit, together with the vehicular parking gerage next thereto,
and all projectures therefrom.

5. *Lot® shall mean and refer to any plot of land shown
wpen any recorded subdivision map of the Properties with the
exception of the Common Area.

€. *Member" shall mean and refer to every person or entity
who holds membership in the Association.

7. sOwner® shall mean and refer to the record Owner of a
fee simple title to any such Lot, (including contract sellers),
whether one or more persons or entities, excluding those having
such interest merely as security for the performance of any
obligation. Each Owner shall own an undivided one-thirty-third
(1/33) interest in the said Common Area.

g. sDeclarant® or "Developer® or "Grantor" shall mean and
refer to the undersigned, -its successors, heirs and assigns, if
such successors, heirs or assigns should acgquire more than one
undeveloped Lot or building site £from the Declarant for the

purpose of development,

9. "Building Site* shall mean and refer to a Lot, or to
any parcel of said Property under one ownership which consists of
a portion of one of such Lots or contiguous portions of two or
more contigucus Lots of a building is constructed therecn.

10. *Mortgage" shall meazn and refer to any mortgage or deed
of trust, and “Mortgagee®' shall refer to the mortgagee or
beneficiary under a deed of trust and "Mortgagor” shall refer to
the mortgagor or grantor of a deed of trust.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TROLLEY
ESTATES SUBDIVISION, Page 2.



1330020520

ARTICLE IT
NEMBERSHIP

1. Every person or entity who is a record Owner {including
contract sellers) of a fee or undivided fee interest in any such
Lot shall, by virtue of such ownership, be a Member of the
Association. When more than one person holds such interest in
any such Lot, all such persons shall be Members. The foregoing
is not intended to include persons oOr entities who hold an
interest merely as security for the performance of an obligation.
Membership shazll be appurtenant to and may not be separated from
ownership of any such Lot subject to assessment by the
Association. Such ownership shall be the sole cqualification for
membership, <and shall automatically commence upon a Pperson
becoming such owner, and shall automatically terminate and lapse
when such ownership in sald Property shall terminate or be
transferred. The Association shall maintain a membership list
and mey reqguire written proof of any Member’s Lot ownership

interest.

2. The financial reports, books and records of the
Associztion may be examined, at reasonable times, by any Member
or mortgagee.

r
ARTICLE IIT

VOTING RIGHTS
The Association shall have twoc classes of voting membership:

1. Class A. Class A Members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an intersst in
any Let, all such persons shall be Members. The wvote for such
Iot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot.

2. Class B. The Class B Member{s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot cwned. The
Class B membership shall cease and be converted to (lass A
membership on the happening of either of the following events,

whichever occurs first:

{a) when the total votes outstanding in the Class A
membership equals the total votes outstanding in the Class B

membership; or
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{(b) On January 1, 1983.
ARTICLE IV
PROFPERTY RIGHTS

1. Commen _ Property Ownership. Each Member shall own an
undivided one-thirty-third (1/33) interest in the Common Area.

2. Members' Easements of Enjovment to Common Area. Every
Member of the Association shall have & right and easement of
enjovment in and to the Common Area and such easement shall be
zppurtenant to and shall pass with the title to every assessed
Lot, subject to the following provisions:

{a} The right of the Asscciation to suspend a
Member's wvoting rights and/or right to wuse any of
rocreational facilities owned by the Associaticn, for any.
period during which any assessment against said Member’'s L
remzins unpaid, and for a period not to exceed sixty (60
davs for each infraction of its published rules and
regulations;

(b) The right of the Association to dedicate orx
transfer all or any part of the Common Areas Lo any public
agency, fauthority or utility for such purposes and subject
to such conditions as may be agreed to by the Members. No
such condition or transfer shall be effective unless an
instrument signed by Members entitled to cast two-thirds of
the majority of the votes of the membership has heen
recorded in the appropriate county deed records, agreeing to
such dedication or transfer, and unless written notice of
proposed actions are sent to every Member not less than
thirty (30) days nor mere than ninety (30) days prior to

such dedication or transfer; and :

(c) The right of the Directors of the Association to
promulgate reasconable rules and regulations governing such
rights of use, from time to time, in the interest of
securing maximum safe usage of such Commen Areas bv the
Mambers of the Association without unduly infringing upon
the privacy or enjoyment of the Owner or occupant of any
part of said Property, and reasonahle regulations and

restrictions regarding parking.

3. Delegation of Use. Any Member may delegate, in
accordance with the Rules and Regulations or Bylaws adopted from
time to time by the Directors, his right or enjoyment to the
Cormon Areas and facilities to the Members of his family, bhis
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tenants, or contract purchasers, providing they reside on the
Property.

4. Recipr 1 ment. Each and every Owner purchasing a
Lot within the subdivision is purchasing it with the full
understanding that each Lot is subject to certain reciprocal
easements which are appurtenant thereto. Each Owner by purchase
of a Lot within the subdivision agrees that they shall be subject

to the following reciprocal easements:

(2) An easement for drainage is hereby declared to
exist on each Lot for the benefit of the adjoining Lot (s);
provided, that the Owner installing any drainags pipe,
conduit, or other facility shall pay for any and all such
improvements and cause the Property upon which the
improvements are located to be restored to their originel
state at the sole cost of the Owner employing thg use of

this reciprocal easement.

{b) 211 Lots within the subject Property includin
but not limited to the Lots in the Commeon Are )
subject to a general utility and sanitary sewer easemen
which shall include, but not be limited to, accass f
ingress and egress for maintenance or repalr by the utility

provider.
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(¢c) 211 Lots shall be subject to a permanent public
urility, dirrigation, drainage and access easement which
shzll be for ingress and egress for installation,
maintenance and repair for any public utility, irrigaticn
district, drainege district, or any other utility providing
urilities and/or having an easement in, to and through the
said subdivision, except within the area of foundation for
residences. '

5. Bike Path Connection. - Lot 2, Block 1 has been
designated a bike path connection from Warm Springs Avenue to the
existing Boise City recreational bike path running near the
western boundary of the Project. Said Lot will be couvnvea by
the Declarant or the Association to the City of Eeise and
incorporated into the City’s comprehensive bike path recresaticnal
svstem for use by the general public. Upon such conveyance, the
Homeowners’ Association shall have no ongoing operaticn or
maintenance responsibilities except where such specific
agreements may be made pursuant to the transfer agreement. Each
Owner shall take title subject to the obligation £ the
Association and the Declarant to convey such Lot to Boiss City
which shall occur as soon as Boise City notifies the Dec1a* nt or

the Association and requests such transfer.
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ARTICLE ¥V
MAINTENANCE ASSESSMENT AND MORTGAGEE RIGHTS

1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant hereby covenants for all of said
Property; and each Owner of any Lot by ratification of these
Covenants or by acceptance of a deed or contract of purchase
therefor, whether or not it shall be so expressed in any such
deed or other conveyance or agreement for conveyance, is deemad
to covenant and agree to pay to the Association:

{a) Regular annual or other regular pericdic
assessments or charges, and

{b} Special assessments for capiteal improvements, such
assessments to be fixed, established, and collected from
time to time as hereinafter provided.

The regular and special assessments, together with such
interest thereon and cost of collection thereof, as hereinafter
provided, shall be a charge on the land and shall be & continuing
.ien upon the Property against which such zssessment is made.
Each such assessment, together with such interest, costs and
reasonable attorneys’ fees, shall also be the personal obligation
of the person who was the Owner of such Property at the time such
assessment was levied. The obligation shall remain a lien on the
Property wuntil paid or foreclosed, but shall not be a personal
obligation of successors in title unless expressly assumed by

them.

2. Purpose of Assessments. The assessments levied by the

Asscociation shall not be used for any purpose other than
promoting the recreation, health, safety and welfare of the
residents in said Property and in particular for the improvement
and maintenance of said Property, any Commcn Area, all
improvements constructed thereon, (fencing along the exterior of
the Project), the services and facilities devoted to this purpose
and related to the use and enjoyment of the Common Area, and
including without being limited thereto, the payment of taxes and
insurance on all or any part of said Property, includin

insurance cn the Conmon Area. Subject to the above provision,
the 2Association shall determine the use of assessment proceeds.

3. Basis and Maximum Annual Assessments. Until July 1 of
the year immediately following the conveyance of the firs:
dwelling unit or Lot to any Owner, the maximum regular assessment
hall be $20.00 per month lawful money of the United States of
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America, for each Lot subject thereto, or such lesser sums as may
be providsed in the Bylaws:

{a) From end after January 1 of the year immediately
following the conveyance of the £first Lot to an COwner, the
maximum annual assessment may be increased each year not
more than 5% above the maximum assessment for the previous
vear without a vote of the membership.

(b} From and after January 1 of the year immediately
following the convevance of the first Let to an Owner, the
maximum annual assessment may be increased above 5% by a
vote of two-thirds (2/3) of each class of Members who ars
voting in perseon or by proxy, at a meeting duly called for
this purpose.

>

() The Board of Directors may fix the annuel
zssessment at an ameount not in excess of the meximum.

{d) In addition to the regular assessments authorized
above, the Asscocieation may levy in any assessment yeazr, a
speciezl assessment applicable to that year only, £for the
purpose of defraving, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or
replacement of a described capital improvement upon the
Common Ageas, including the necessary fixtures and personel
property related thereto, provided the assent of z two-
thirds (2/3) majority of the complete votes represented by
those Members who are voting in person or by proxy at the
meeting duly called for this purpcse is obtained.

4. Uniform Rate of Assessment. Both regular assessments

and any special assessment must be fixed at a uniform rate for
all Lots, and may be collected on an annual, quarterly, or
monthly basis in the discretion of the Directors; except that
assessments may be levied applicable to some Lots only, with
prior consent by the Owners of such Lots, if such procedure is
considered equitable in the discretion of the Board in order to
construct facilities to be available to the Members desiring to

pay fcr the cost thereof.

5. Notice and Quorum for anv 2action Authorized Under
ctions and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 2 or 4
shall be sent to all Members not less than 30 days nor mores than
60 davs in advance of the meeting unless waived in writing. At
the first such meeting called, the presence of Members or of

proxies entitled to cast sixty percent (60%) of all the votes of
eacn class of membership shall constitute & gquorum. If the

DECLAZATICON OF COVENANTS, CONDITIONS AND RISTRICTIONS FOR TROLLEY
EST?—.TES SUED-VLSION’, pPage 7.



LOVUUL_UDCY

regquired quorum 1s not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting, No such subsequent meeting
shall be held more than 60 days following the preceding meeting.

6. Date of Commencement of Annual Assessments: Due Dates,

Except as provided in pearagreph 9 of this Article V, each Lot
shall be subject to the annual monthly assessments provided for
herein on the first day of the month following the conveyance of
each respective Lot to an owner other than the Developer. The
Board of Directors shall fix the amcunt of the regular assessment
at least thirty (30) days in advance of each assessment period.

the Board of Directors. The Association shall, upon demand at
any reasonable &ime, furnish a certificate in writing signed by
an officer of the Association setting forth whether the
assessments on a particular Lot have been paid. 2 reasonable
charge may be made by the Bocard for the issuvance of these
certificates. A properlyv exacuted certificate of the Associztion
as to the status of assessments 1s binding upon the Association
as cf the date of its issuance.

7. . Effect of Nonpavment of Assessments; Remedies of the
Association. Any assessments which are not paid when due shall
be delinquent. . If the assessments are not paid within thirty
(30) days after the due date, the assessment shall bear interest
from the date of delinguency at the rate of twelve percent (12%)
per annum. The Association mey bring an action at law ageinst
the Owner personally obligated to pay the same or foreclose the
lien against the Property. The Secretary of the said Association
shall file in the office of the County Recorder, 2Ada County,
Idaho, & lien reflecting the amcunt of any such charges or
assessments, together with interest, as aforesaid, which have
become delinguent with respect to any Lot on said Property, and
upon payment in full thereof, shall execute and file a proper
release of the lien releasing the same. The aggregate amount of
such assessments, together with interest, costs and expenses and
a reasonable attorneys’ fee for the filing and enforcement
thereof, shall constitute a lien on the whole Lot (including any
improvement located thereon), with respect to which it is fixed
from the date the lien 1is filed in the office of said County
Recorder for Ada County, Idaho, until the same has been paid or
released as herein provided. Such lien may be enforced by said
Association in the menner provided by law with respect to liens
upon real property. The Owner of said Property at the time said
assessment is levied shall be persconally liable for the expenses,
costs and disbursements, including attorneys’ fees of the
Jeclarant or of the Association, as the case may be, of
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processing and if necessary, enforcing such liens, all of which
expenses, costs and disbursements and attorneys’ fees shall be
secured by said lien, including all aforementioned expenses,
costs, disbursements and fees on appeal, and such Owner at the
time such assessment is levied, shall alsoc be 1liakle for any
deficiency remaining unpaid after any foreclosure sale. NoO Qwner
may waive or otherwise escape liability £for the assessments
provided for herein by non-use of the Common Areas or abandonment
of his dwelling Unit, Lot or building site.

8. Sybordination of the Lien and Mortasges. The lien of
the assessments provided for herein shall be inferior, junior and
subordinate to the lien of all first mortgages and trust deeds
now or hersafter placed upon said Property or any part thereof.
The sale ¢r transfer of any Lot or any other pert of said
Property shall .not affect the assessment lien. However, the sale
or transfer of any Lot which is subject to any mortgege, pursuant
to a judgment or decree of foreclosure thereof, shall extinguish
the lien of such assessments as to amounts thereof which became
due prior to such sale or transfer; and such lien shall attach to
the net proceeds of sale, if any, remaining after such mortgages
and other prior liens and charges have been satisfied. No sale
or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

9. Exemnt Proovertv. The £following Property subject to
this Declaration shall be exempt from the assessments created

herein:

{z) All properties expressly dedicated to and accepted
by a leocal public authority;

(b} Any Common Areas;

(¢} Property owned by the Declarant prior to the time
a dwelling unit is constructed thereon and occupied by a
person other than -Declarant, but 1in all events such
exemption shall expire on July 1, 1994. :However, no land or
improvements occupied for dwelling use shall be exempt from
said assessments.

10. Ascociation Budget. The Association shell prepare an

annual Dbudget which shall indicate anticipated management,
operating, maintenance, repalir and other common expenses for the
Association’s next fiscal vear and which shall be sufiicient to
pay all estimated expenses and outlays of the Association for the
next calendar year growing out of or in connection with the
maintenance and operation of the Common Area and improvements and
may include, among other things, the cost of maintenance,
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management, taxes, assessments, irrigation assessments, special
assessments, fire, casualty and public liability insurance,
commoen lighting, irrigation, landscaping and care of grounds,
repalrs, renovations and paintings to Common Areas, SNOw removal,
wages, water charges, legal and accounting fees, management fees,
expenses and lisbilities incurred by the Association under or by
reason of this Declaration, the payment of any deficit remaining
from a previcus period, and the creation of any reasonable
contingency or other reserve or surplus fund, as well as all
costs and expenses relating to the Common Area and improvements.

11. Repair, Etc. If any of the Property located in the
Commeon Area and/or improvements located upon. other Property
located within the subdivision owned by the Association is
camaged or destroved, the Members shall, at a special meeting
called for thef purpose, determine whether to rebuild, repair,
restore or otherwise take action with regard to such damage cr
destruction. 2 quorum shall be necessary for any such decision,
in accordance with the provisions of paragraphs 3 and S5 herect
and further, any such action shell be approved by the affirmativs
vote of nct less than two-thirds (2/3}) of the votes of Members
who are voting in person or by proxy at such meeting duly called
for this purpose, written notice of which shall be sent to ail
Members not less than ten (10) nor more then fifty (50) davs in
advance of the meeting, unless waived in writing.

>

ARTICLE VI

ARCHITRCTURAL CONTROL
1. Aporoval. No building, fence, wall, hedge, structure,
addition, painting, improvement, obstruction, ornament,

landscaping or planting shall be placed upon, added or permitted
to remain upon any part of said Property unless a written reguest
for approval thereof containing the plans and specifications
therefor, including exterior color scheme, has been approved in
writing by the Architectural Control Committee. Building plans
shall consist of a minimum of a general site plan (showing
compliance with setbacks, fencing and lot elevations), a detailed
floor plan, a roof plan, elevation drawings of all faces,
including architectural trim and detail. & landscaping plan
shall include all items required under Article X, Section 15, B
and C. Specifications shall be in sufficient detail to
demonstrate quality of construction and compliance with Article
X. he Architectural Control Committee shall consist of Donald
Gile, Adelaide McLeod and Dutch Wilkinson, or any substitute
persons as selected and appointed by the Declarant, until January
1, 1993, and thereafter shall be comprised of three {3) or more
-representatives appointed by the Board of Directors of the
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sociation. In the event said Board, or its designated
Architectural Control Committee, fails to approve or disapprove
such design or location within thirty (30) davs after said plans
and specifications have been submitted to it in writing, approval
shall nct be required and this Article will be deemed to have
been fully complied with.

The Architectural Control Committee shall serve for the
benefit of the Declarant until such time as plans for the
construction of all Lots in this subdivision have been approved.

The Declarant shall have the sole right to remove members of
the Architectural Control Committee and to appoint successors
until the construction of improvements in the subdivision 1is
completed and subject to the annexation of additional parcels as
provided in Artdicle VII, upen the approval of plans for all Lots
in the subdivision, the Architectural Control Committee shall
tease Lo exist and function, provideg, however, that the
erminations of the Architectural Control Committee or its
fallure to perform shall not alter or diminish any other
srovision of thsse Restrictive Covenants. In the event the
\wrchitectural Control Cormittee fails to approve or disapprove
such design and location within thirty (30) days after saig plans
i specifications have been submitted to it, approval will not
e sequired and this section will be deemed to have been fully

>lied with.

As to all improvements, constructien and alteratiecns upon
ny building site, the Committee shall have the right to refuse
mprovements, construction or alterations, which, in its opinion,
reé not suitable or desirable for any reascn, aesthetic or
therwise. 1In so passing upon such design, the Comuittee shall
ave the privilege in the exercise of its discretion to take into
ansideratipn the suitability of the propesed building or other
tructures, the materials of which it is to be built and the
xterior color scheme in relation to the site upon which it 1is
roposed to be erected. The Committee may also consider whether
1@ proposed structure and design shall be in hermony with the
irroundings, the effect of the building or other structure or
.terations therein as planned when viewed from the adjacent or
*ighboring property effect or impairment that said structure
.11 have on the view of surrounding building sites, and any and
.1 other factors which, in the Committee’'s opinion, shall affect
le desirability of such proposed structure, lmprovements or
terations. Actual construction shall comply substantially with
@ plans and specification as approved.

Cwniers specifically agree with declarant thar such
W tee, its members and the Declarant shall inure no liability
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for any omission or act by any of said above-named parties under
this Article VI of these restrictions. In the event of death or
resignation of a member, the remaining two members shall have
full authority to act and within &a reasonable time after the
occurrence of such vacancy, shall appoint a replacement.

Declarant reserves the right to construct residences and
other improvements upon any residential lot building site in said
subdivision and to offer said lots together with the cempleted
residence and structures thereon for sale to individual owners.

2. Control During Construction. Authority o©of the
Architectural Control Committee shall extend through the
constructiocn period until completion of all Lot improvements.
The Owner shall incorporate a copy of these Covenants in his
contract with the building contractor reguiring him to conduck
his operations in a workmanlike manner, assuring cempetent and
safe construction conducted with due regard to adjacent lots,
existing residents, use of public streets within the subdivision
and will not constitute a nuisance in any regard. A
representative of the Architectural Control Committee will be
present during construction to assure compliance with the
approved plans, specifications and this Article VI, Section 2 and
his directions shall be followed. Specifically, but not limited

to, the building contractor:

Fa . .
(2) Shall not commence construction until a1l required
approvals o©f the Architectural Control Committez have been

secured;

(b) Shall not dump excavated earth or residual
material on adjacent Lots;

{c) 8hall not store construction materizl or equipment
on adjacent Lots without the aporoval of Architectural
Control Committee representatives; :

(d} Shall maintain safe temporary power;

(e) Shall repair at his cost any damaged curb, gutter
and sidewalk;

(£) Shall not permit accumulation of surplus
construction materials on and about the premises, but shall
vlace such debris in an adequate container; and

(g) Shall meintain receptacles for trash and police
his site regularly.
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3. Certification bv Architectural Control Committee. The
records of the Architectural Contrel Committee shall be
conclusive evidence as to all matters shown by such records and
the issuance of a certificate of completion and compliance by any
member of the Architectural Control Committee showing that the
plans and specifications for the improvement or other matters
herein provided for have been aporoved and that said improvements
have been made in accordance therewith, or a certificate as to
any matters relating to and within the Jjurisdiction of the
Architectural Control Committee by any members thersof, shall be
conclusive evidence that shall fully justify and protect any
title company certifying, guaranteeing or insuring title to said
property, or any portion thereof or any lien thereon and/or any
interest therein as to any matters referred to in said
certificate,” and shall fully protect any ©purchaser or
encumbrancer fxom any action or suit under this Declaration.
After the expiration of one (1) vear following the issuance of a
building permit therefor by municipal or other governmental
authority, any structure, work, improvement or alteration shall,
&s Lo anv purchaser or encumbrancer in good faith and for value
ancd as to any title company which shall have insured the title
thereof, be deemed to be in compliance with all the provisions
hereof unless a notice of noncompliance exscuted by the
Association shall have appeared of record in the office of the
county recorder of Ada County, State of Idaho, or unless legal
proceedings shall have been instituted to enforce completion or

compliance.

4. Construction and Sales Period Excention. During the
course of construction of any permitted structures or
improvements and during the initial sales period, the
restrictions (including sign restrictions) contained in this
Declaration or in any supplemental declaration shall be deemed
waived to the extent necessary to permit such construction and
the sales of all dwelling units by Declarant; provided that,
during the course of such construction and sales, nothing shall
be done which will result in a violation of these restrictions
upon completion of construction and sales. Further, Declarant
shall have the right to select and use any individual dwelling
unit owned by it as models for sales purposes.

5. Prosecution of Construction Work. The construction of
the dwelling house and structures shall be prosecuted diligently,
continuocusly and without delays from time of cemmencement thereof
until such dwelling house and structure are fully completed and
painted. All  structures shall be completed as to external
appearance, including finished painting, vard turfing and
landscaping, within eight months from the date of commencement of
construction unless prevented by causes beyond the control of the
Owner and only for such time that such cause continues.
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6. Rules and Regulations. The Architectural Control
Committee has adopted Architectural Guidelines specifying design
requirements, submittal and approval procedures and charges of
defraying all or a portion of the cost of the Architectural
Control Committee’s review of submissions. All owners are hereby
notified of the existence of such Architectural Guidelines and
are advised to secure a current copy before commencement of
design and construction. Such charges may include all or a
portion of the costs of the Architectural Control Committee
retaining an architect, engineer or other expert to assist it in
arriving at its determination and if a member of the
Architectural Control Committee qualifies for such expert status,
the Architectural Control Committee may pay him for his advice,
comment and .review. In addition, the Architecturzl Control
Committee may delegate all or any portion of its authority under
these Covenants or the Architectural Guidelines to such
architect, engineer or other expert.

ARTICLE VIT
ANNEXATION

1. Time for Anrexation: Lend Subiect to Annexation.
Declarant hereby reserves the right to annex into the Project any
contigucus real property contiguous to or within 2,500 feet of
the Project by recording a Notice of Annexation and Supplemental
Declaration particularly describing the real property to be
annexed and added to the project created by this Declaration,
pursuant to the provisions of this Article VII.

Upon the recording of a Notice of Annexation containing the
provisions set forth in this Section (which notice may be
contained within a supplemental declaration affecting such
property), the covenants, conditions and restrictions contained
in this Declaration shall apply to the added land in the same
manner if it were originally covered by this Declaration and
originally constituted a portion of the project; and thereafter,
its rights, privileges, duties and liabilities of the Cwners,
lessees and occupants of Lots or Units within the added land
shall be the same ag in the case of the original land.

2. Procedure for Annexation. Any contiguous real property

may be annexed into the project by the recordation of a notice of
annexation executed by Declarant and containing the following
information:

2. A reference to this Declaration, which reference
shall state the date of recordation hereof znd recorder’s

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TROLLEY
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instrument number or the book and page of the official
records of Ada County where this declaration is recorded;

B. &an exact legal description of the added land;

C. A steatement that the provisicns of this Declaration
shall apply to the added land, as set forth herein;

D. A statement of the use restrictions applicable to
the annexed property, which restrictions may be the same or
different from those set forth in this Declaration; and

E. The effective date of the annexation.

3. Membership, Voting Rights and Common Area Propertvy
Cwnershiv in Annexed Lands. All owners of Lots in any annexed
lards shall have the same membership privileges in the
Asscciation, voting rights in the Association and property rights
in Cormon Area as the Owners c¢f the original 33 Lots in this
subdivision. The £fractional interest o©f each Owner in this
subdivision and in any annexed lands in respect to Common Area in
this subdivision or in any annexed lands shall be that fraction
having as its numerator one and having as its denominator the
~otel number of Lots, exclusive of Common Area, in this
Jubdivision and in any annexed lands.

g ARTICLE VIII
EASEMENTS
1. General. All conveyances of land situate in the said

Property, made by the Declarant, and by all persons claiming by,
through or under the Declarant, shall be subject to the foregoing
restricticons, conditions and covenants, whether or not the same
be expressed in the instruments of conveyance, and each and every
such instrument of conveyance shall likewise be deemed to grant
and reserve, whether or not the same be declared therein, mutual
and reciprocal easements over and across and under all Cormon
Areas and easements cver all Lots for meintenance and otherwise
as authorized by this Declaration, and easements as otherwise
shownt on the plat for Trolley Estates, and excepting any portion
of said Property which may now or hereafter be occupied by &
residence, the said Property shall not thereafter be subiject to
any easement not theretofore applied to use or provided for
herein, for the purpose of building, constructing and maintaining
thereon underground or concealed electric, power and telephone
lines, gas, irrigation, water, sewer, storm drainage lines, radio
or television cables and other services now or hereafter commonly

upplied by public utilities or municipal corporations. 2All of

DECLARATEON O
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by  covenants and restrictions recorded and approved as
hereinabove provided; said €asements however shall not be
unrestricted, but shall be subject to reasonable rules angd
regulations governing rights of use as adopted from time to time
by the Directors of the Association in the interests of securing

maximum safe usage of said Property without unduly infringing -

upon the rights or privacy of the Owner O occupant of any part
of said Property. These easements provided for in this article
are 1n addition to those set forth in Article IV,

2. Svecial Fasement for Signs. & temporary easement for
the construction ang maintenance of signs acdvertising the
development and construction of the subdivision is reserved with
the Declarant.or its Successors, agents and representatives and
enl any Common Areza or any Lot during the construction or
develcopment of this subdivision or any annexed lands.

3. Commen Areas. A further mutual and recipreocal easement
for sidewalk pburpcses is granted and reserved over and across the
Commen Areas in  the said Property, for the purpose of
constructing and maintaining and repairing sidewalks for the
benefit of the residents of said Property and adjacent properties
not subject to this Declaration, their tenants and guests, for
ingress and egress, subject, however, to rules and regulations
reasonably restricting the right to use thereof for the safety
and welfare of the public as may be promulgated from time to time
Dy the Association and/or public authority.

ARTICLE IX
MAINTENANCE AND INSURANCE

1. Maintenance of Common Areas., Etc, The Association
shall maintain or provide for the maintenance of the Common
Areas, including but not limited to, sanitary sewer, water lines
and drainage faciljties within the Common Areas, and in addition,
the drzinage facilities and lines upon Lotsg privately owned
within the subdivision.

2. Irrigation Canal Maintenance. A Boise City drainage
and irrigation easement and canal exists contigucus to the
western property line of Lots 7, 8, 9, 10, 17, 18, 19, 20, 28,
29, 30 and 31 and said canal and easemen exists over the
southwest corner of the Lot 31, all in Block 1, The canal ig
owned by the City of Boise and operated by its Parks Department .
* portion of each of the aforementioned Lots contiguous to tha

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TROLLEV
ESTATES SUBDIVISION, DPage 16,

Y L T TR (Y



1330070534

westerly boundary of the Project have been configured into an
approved amenity design configuration, in lieu of fencing that
complies with Boise City Cocde specifications for habitation
proximate to a drainage or irrigation canal. The following
provisions and restrictions are applicable to the Owners of all

Lots in the Project:

(a) All Owners recognize the potential hazard of the
above-~described water amenity in regard to children and pets
and shall exercise care and caution and hereby accept the
risk of 1its presence adjacent to or upon each Lot and
adjacent to the Project.

(b) Subject to the Boise Canal District’s approval,
the Owners o©f Lots contigucus to the canal mey enter upon
the canal and canal easement contiguous to their respective
Lots for the purpose of bank maintenance and enhancement and
each shall allow Boise City, its City Parks Department, the
lessee or operator of the adjacent golf course or the Boise
Canal District reasonable access to each Lot for periodic
inspection and maintenance of the canal.

(c) Owners of the designated Lots are prohibited from
fencing and constructing bridges over the canal or from
damming, £illing, placing stones in or taking anvy other
actions which would restrict the flow of water in the canal.

{d) Owners of contiguous Lots may provide comparable
vegetation enhancement of the canal bank provided szme does
not restrict the flow of water in the canal.

(e) All Owners shall comply with any agreement entered
into between the Declarant or the Association and Boise
City, the golf course lessee or operator, the Boise Canal
District, or any other agency pertaining to the use,
operation, inspection or maintenance of the canal.

3. Lot Maintenance. Each Owner shall be fully responsible
for ma*ntalnlng and keeping in good order and repair the exterior
and interior of his own entire Lot, balcony, fencing, patio areas

and landscaping.

4. Ivoes of Insurance. The Association shall obtain and
<eep in full force and effect at all times, the following
insurance coverage on the Common Areaz only, provided by companies
July authorized to do business in Ideho. The provisions of this
Airticle shall not be construed to limit the power or authority of
:he Association to obtain and meintain insurance coverage, in
i€ tion to any insurance coverage required hereunder, in such

JECLARATION OF COVENANTS, CONDITIONS AND RE STRICTIONS FOR TROLLEY
STATES SUBDIVISION, Page 17.

BT o o R



1330020535

amounts and in such forms as the Association may deem appropriate
from time to time.

(a) Casualtv Insurance. Any improvement constructed
on the Common Areaz mayv, at the discretion of Directors of
the Association, be insured for the full replacement thereof
in the event of damage or destruction, including fire and
extended coverage, which policy or policies shall be
purchased by the Association and show the Association, the
Owners and mortgagees as named insureds as thelr interest
may appear. The BAssociation may comply with the above
reguirements by the purchase of blanket coverage and may
elect such *deductible® provisions as in the Association’s
opinion are consistent with good business practice. No
individual Owner shall be excusead from assessments
attributable to such policy for any reason and the existence
oF such & blanket policy is declared to be in the mutual

interests of all Cwners and the Declarant, except upon the
proval of two-thirds (2/3) of the votes of each class of
mbers wno are voting in person or by proxy at a meeting
ly called for this purpose.

ap
M=
du

(b) Public Liabilitv and Propertv Damage Insurasnce.
The Association shall purchase broaéd form comprehensive
lizbility coverage in such amounts andéd in such forms as it
deems advisable tc provide adeguate protection. Coverage
shall include, without limitation, 1liability for the
personal injuries, operation of automobiles on behalf of the

Assaciation, anéd activities in connection with the
cwnership, operation, maintenance and other use of the
Project.

{c) Workmen! n_and Fmplover's Liabhilitv
Insurance. The Association shall purchase workmen’s
compensation and employer’s liability insurance and all
other similar insurance in respect to emplovees of the
Asscciation in the amounts and in the forms now or hereafter
required by law for any employees of the Association.

(d} Fidelitv Insurance. The Association shall
purchase, if the Becard of Directors deems reasonable and
cost—-justified, in such amounts and in such forms as it
shall deem appropriate, coverage against dishonesty of
emplovees, destruction or disappearance of money or

securities and forgery.

(e) Other. The 2Association may obtain insurance
against such other risks, of a similar or dissimilar nature
as it shall deem appropriate with respect to the Project,

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TROLLEY
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including any personal property of the Asscciation located

thereon.
(£) Form. Casualty insurance shall be carried in a
form or forms naming the Association the insured. The

Association shall furnish to each Owner and tc Declarant a
true copy of such policy. All policies of insurance shall
provide that the insurance thereunder shall be invalidated
or suspended only 1in respect to the interest of any
perticular Owner guilty of breach of warranty, act,
omission, negligence or noncompliance with any provision of
such policy, including payment of the insurance premium
applicable to that Owner’s interest, or who permits or fails
to prevent the happening of any event, whether occurring
befeore or after a loss, which under the provisions of such
policy would otherwise invalidate or suspend the entire
policy. 211 policies of insurance shall provide further
that the insurance under any such policy as to the interest
of all other insured Owners not guilty of any such act or
cmission, shall not be invalidated or suspended and shall
remain in full force and effect.

Public liability and property demage insurance shall
name the Association the insured, as trustee for the Owners,
and shell protect each Owner against liability for acts of
the Association, its agents and employes, in connection with
the ownership, operation, maintenance or other use of the

Project.

(g} Cwner's Responsibility. All fire and casualty
insurance coverage for full replacement of the Unit, and
casualty and public liability insurance coverage within each
individual Unit and for activities of the Owner, not acting
by the Association, with vrespect to the Common Area,
lnsurance coverage against loss from theft on all personal
property and insurance coverage on items of personal
property placed in the Unit by Owner, shall be the

responsibility of the respective Owners.

{(n) Insuran Px eds. The Association shall receive
the proceeds of any casuelty insurance pavments received
under policies obtained and maintained pursuant to this
Article. The Association shall apportion the proceeds to
the portions of the proceeds attributable to damage to the
Common Area. To the extent that reconstruction is required
herein, the proceeds shall be used for such purposes. To
the extent that reconstruction is nct reguired herein and
there 1is a determination that the Project shall not be
rebuilt, the proceeds shall be distributed to the Cwners in

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TROLLEY
ESTATES SUBDIVISION, Page 19,



1330020537

an amount proportionate to their interest in the Project
equivalent to the amount each Owner paid for a Lot and
improvements thereon. Each Owner and each mortgagee shall
be bound by the apportionments of damage and of the
insurance proceeds made by the Association pursuant hereto.

(i) r’ Insurance. Fach Owner may obtain
insurance at his own expense providing coverage upon his
Lot, his personal property, for his personal liability, and
covering such other risks as he may deem appropriate, but
each such policy shall provide that it does not diminish the
insurance carrier’s coverage for liability arising under
insurance policies which the Association obtains pursuant to
this Article. All such insurance shall waive the insurance
company’$ right to subrogation against the 2ssociation, the
other Owners, and the servants, agents and guests of any of
them, if such insurance can be obtained 1in the normal

7
LI

practice without additional premium charge for the waiver of
rights of subrogation.

ARTICLE X

PROPERTY USE RESTRICTIONS

The following restrictions shall be applicable to the
Project and shall be for the benefit of and a limitation upon all
present and future Owners in the Project, or of any interest

therein:

1. Affects Title. Title to each Lot is hereby made
subject to the terms and conditions hereof, which bind the
Declarant and all subsequent Owners, whether or not it be so
expressed in the deed by which any Owner acguires his Lot.

2. Lot Use. No Lot shall be used except for residential
purposes. No building shall be erected, altered, placed or
permitted to remain on any Lot such as are in conformity with the
subdivision plat and these Covenants, ° Conditions and

Restrictions.

3. Signs. Unless written approval is first obtained from
the architectural committee, no sign of any kind shall be
displayed to public view on any building or building site on said
property except one professional sign of not more than five (5)
square feet advertising the property for sale or rent, or sign
used by the developer to advertise the property during the
construction and sales periocd. If a property is sold or rented,
any sign relating thereto shall be removed and only the Declarant
or its agent may post a "Sold* sign for a reasonable period

‘following a sale.

DECLAPATION OF COVINANTS, CONDITIO&S AND RESTRICTIONS FOR TROLLEY
ESTATES SUBDIVISION, Page 20.



S 1330070538

4, Animals. No animals, livestock or poultrv c¢f any kind
shall be raised, bred or kept on any part of said property,
except that a dog or cat or other hcusshold pets must be kept
wwtnln a Unit or within a fenced area and not visible from any
streest, Any animals outside a Unit or fenced areaz mus: be on

leashes, and the Owner or custodian of the animel shall be
responsible for the immediate cleanup of the animel’s droppings.

5. b nd Refu D3 al. No part of said property
shall be used or maintained as a dumping ground for rukbish,
trash or other waste. No garbage, trash or other waste shall be
kept or maintained on any part of said property except in a
sanitary container. Any incinerators or other equipment for the
storage or disposal of such materizl shall be kept in & clean and
sanitary condition. Conteiners shall be kept ocut of view except
on collection days.

6. Nuisance. No noxious or offensive or unsightly
conditions shall be permitted uvpon any part of said property, nor
shall anything be done thereon which mey ke or become an
anncyance or nuisance to the neighborhocd. No exposed antennas
or satellite dishes of &anv kind shall be erected on the
properties ({including, but not limited to, telesvision or radio
antennaes) .

7. Qu;%gildincs. No trailer, motor home, truck camper,
tent, garage, barn, shack or other cutbuilding shall at any time
be used as a residence temporarily or permanently on an t of
szid properties.

8. Storage of Vehicles and Egquivment. Parking of boats,
trailers, motorcycles, trucks, truck campers, recreat

vehicles, and 1like equipment, or junk cars or other unsigh Lly
vehicles, shall not be allowed on any Lot ner on public wavs
except in a completely enclosed garage attached to the Dwelling

Unit.

g, ight Di n Inter ions. No fence, wall, hedge
or shrub planting which obstructs sight lines at elevations
between two (2) and six (&) feet above the roadwavs shall ke
placed or permitted to remain on any corner Lot within the
triangular areaz formed by the street propertvy lines and line
connecting them at points forty (40} feet from the intersection
of the street lines, or in the case of a2 rounded property corner,
from the intersection of the street property lines extended. The
same sight-line limitations shall apply on anv Lot within ten
(10) feet from the intersection of a strest propertv lins with
the edge of a driveway or alley pavement. No tres sghall ke

DECLARATION OF COVENANTS, CONDITIONS AND RISTRICTIONS FOR TROLLEY
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permitted to remain within such distances of such intersections
unless the foliage line 1is maintained at sufficient height to
prevent obstruction of such sight lines.

10. Leasing Restrictions. Any lease (as defined below
between an Cwner and his tenant shall provide that the terms of
the lease shall be subject in all respects to the provisions
contained in this Declaration, the Association’s 2Articles of
Incorporaticn and its bylaws, and that any failure by said tenant
tc comply with the terms of such documents shall be a defaulr
uncder such lease. For the purposes of this Declarzstion,
*Lease* shall mean any agreement for the leasing or rentzl of
Dwelling Unit {including a month-to-month rental agresment): and
all such leases shall be in writing. Other than the foregoing,
there is no restriction ¢n the right c¢f any Owner to lezse his

Dwelling Unit. .

fy —

h

u

fu

Ne garage door shall remain open for any time period

11,
£t during ingress and egress of vehicles of individuals,

EXCED

12. No portion of any Lot shall be used for the conduct of
any trade or business or professional activity; no noxious or
unéesirable act or undesirable use of anv porticn ¢f the rezl
property shall have the ungualified right toc determine whether
any such act or activity is noxious or undesirable and such
determination sh all be binding upon all parties.

13. No television antennas, satellite dis?
aerials shall be installed on the Lot or exterior

Om

14, No act1v1ty shall be conducted on or in anv Lot or in
the Project which is or might be unsafe or hazardous to any
person o¢r preperty. Without limiting the generallgy cf the
foregoing, no firearms shall be discharged upon said propertv; no
cpen fires shall be lighted or permitted on any property except
in a self-contained barbeque unit while attended and in use for
cocking purposes or within a safe and well-designed interior
fireplace.

15. Architectural Guidelines and Consrruction Recuirsments .

"

2.  Architectural Guidelines. Compliance with the
Warm Springs Estates platted as Trolley Estates
Architectural Cuidelines promulgated effactive Julv 3, 1991,
or as same mayv be amended (the "Architectural Guidelinas")
is required. A requested variance from the Design Standards
must be submitted to and approved by the Architectural

Control Committee.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TROLLSY

ESTATEEZ EUZDIVISION, Page 22,



BE. Site Grading Plan. Any berming c¢r variation in

be approved by the Architectural Control

C. Landscaping. A landscaping plan for each Lot must

be conform to the overall Project planting plan, Exhibit °"a®

hersto, and otherwise <comply with the Architectural
Guidelines.

D. Sethacks, The setbacks shzall be 2all those

approved by the City of Boise and as reguired by the
Architectural Guidelines and as shown in Exhibit *B* hereto.

E. Building Criteria, Marerials and Colors.
building criteria, materials and colors shall comply with
the n:cnﬂtcctu*aT Guidellnes.

P A

in height or less and shall otherwise com
\rchitectural Guidelines.

F Building Heicht. 211 houses shall be

G. Fencing. All fences shall be lccated as set forth
in Exhibit "C" and shall conform to the specifications sat
ferzh in the 2rchitecturzal Guidelines.

16, Minimum Size and Fair Market Value Standzards Every
le zam11y Cwelling Unit shall have no less thc1 1 500 sguars
, exclusive of garages, and every two-story home shall hevse
no less than 2,000 sguare feet, exclusive of garages. No
Dwelling Unit shall be constructed having a fair markst value,
inclusive of the value of the Lot, less than thres times the most
recent Lot purchase price for the subject Lot. The foregoing are
minimum sizes and values only and the Architectural Control
Cormittes reserves the right to increase minimum dwelling unit
sizes and increase the minimum fair markset values if, in the
Architectural Control Committee’s sole discretion, determines
that same is necessary to protect and preserve property valuss of
adjoining Lots and Lots throughout the Project, as well as to
breserve harmonious design, laycut, height, size and bulk of
dwelling units in the Project.

17. Special Restrictions and Heighfi Limitatrions as to

Certein Lots. Eeights of dwe111ng units shall be limited as set
forth in Exhibit "B, depending upon the Lot location and number
of storiss and shall otherwise comply with the Architectural

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TROLLEY
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ARTICLE XX

GENERAL PROVISIONS

1. Enforcement. The Association, or any QOwner, or the
Cwner of any recorded mortgage upon any part of said Property,
shall have the right to enforce by any preceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association, or by any Owner to
enforce any covenant or restriction hereby contained shall in no
event be deemed a walver of the right to do so thereafter. In
the event suit is brought to enforce the covenants contained
herein the prevailing party shall be entitled to recover a
reasonable attorney fee in additicn to ellowable costs.

2. Severabilitwv. Invalidation of anvy one of these
covenants or restrictions by judgment or court order shail in no
wise affiect anv other provision which shall remain in full force

and effsct.

3. Term of Restrictions and 2mendment. These restrictions

shall run with the land described herein, and shall be binding
“1pon the parties hereto and all successors in title or interest
co said rezl Propertvy or any part thereof, until January i, 2021,
at which time said restrictions shall be automatically extended
for successive periods o¢f ten (10) years unless the Owner or
Owners of the legal title to no less than two-thirds of the
platted Lots, by an instrument or instruments in writing, duly
signed and acknowledged by them, shall then terminate or amend
said restrictions. Such termination or amendment shall become
effective upon the filing of such instrument or instruments for
records in the office of the Receorder of Ada County, Idaho. Such
instrument or instruments shall conteain proper references by
volume and page numbers to the records of the plats and record of
this deed in which these Restrictive Covenants are set forth,

and all amendments thereof.

4, No Right of Reversion. Nothing herein contained in
this Declaration, or in any form of deed which may be used by
Declarant, or its successors and assigns, in selling said
Property, or any part thereof, shall be deemed to vest or reserve
in Declarant or the Association any right of reversion or re-
entry for breach or viclation of any one or more of the

provisions hereof.

5. Benefit of Provisions - Waiver. The provisions
contained in this Declaratiocon shall bind and inure to the benefit
>f and be enforceable by Declarant, the Association and the COwner

DECLARATICON OF
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r Cwners of any portion of said Property, and their heirs and
assigns, and each of their legal representatives, and fzilure by
Declaration or by the Association or by any of the Property
Cwners or their legal representatives, heirs, successors or
assigns, to enforce any of such conditions, restrictions or
charges herein contained shall in no event be desmed a waiver of

the right to do so.

6. Assignment bv Deglarant. Any or all rights, powers and
reservations of Declaration herein contained may be assigned to
the Associaticon or to any other corporaticn or association which
is now organized or which may hereafter be organized and which
will assume the duties of the Declarant hereunder pertaining to
the particular ricghts, powers and reservations assigned; and upon
any such corporation or association evidencing its inuent in
writing to accept such assignment and assume such duties it
shaell, to the extent of such assignment, have the same r_ghts and
powers and be subject to the same obligations and duties as are
given to and assumed by Declarant herein. All rights of
Declarant hereunder reserved or created shall be hsld and
exercised by the Declarant alone, so0 long &s it cwns anv intersst

in any portion of said Property.

7. Amendment. Notwithstanding anything contained in the
fnregoing Declaration or in the Articles of Incorporztion or
claws for Trolley Estates Homeowners Association, any amendment
of the Articles of Incorporation or any mortgage or convevance of
the Common Area shall require the approval of at least two-thirds

(2/3) of the Lot Qwners.

8. Covenants Run with the Iand. The covenants, promises
and obligations set forth in this Declaration shall run with the
land and be binding upon and dnure to the benefit of the
respective successors and assigns of all of the Lot Cwners and

the Association.

IN WITNESS v%HBREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this &7 day of

acgms% , 1991.

CENTENNIAL PROPERTIES, INC.,
an Idaho corporation

(@A m<4/

lellam J\\?Zii:j> siden
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\____”_/’\____, .
Don Gile, Secretary

STATE OF IDAEO )
SsS.

county of Ada )

On this &7 day of Awgus?, 1991, before me, the
undersigned, a notary public in and for said state, personally
appeared WILLIAM J. DEASY and DON GILE, known Or identified to
me to be the President and Secretary, respectively, of CENTENNIAL
PROPERTIES, whose names are subscribed to the above and foregoing
instrument and acknowledged to me that they executed the same on
behalf of said corporation and acknowledged that said corporation

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

s, o Kotandd

d ' Notary Public for Idaho
v Residing at Boise, Idaho
A My Commission Expires: b-2R~Fy/
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EXHIBIT "B"
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FOR
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-

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR TROLLEY ESTATES SUBDIVISION is made on the __ /S
day of Qf-u‘fq/— 1992, by CENTENNIAL PROPERTIES, INC,, an Idaho corporanon,
(hereinafter referred 1o as the “Declarant").

WHEREAS, Declarant executed and recorded a certain Declaration of Covenants,
Conditions, and Restrictions for Trolley Estates Subdivision on August 27, 1991, which was
duly recorded on August 27, 1991, as Instrument No. 9147543 in the records of Ada County,

Idaho; and

WHEREAS, Declarant desires to amend certain provisions in the Declaration; and

WHEREAS, Declarant owns in excess of two-thirds (2/3) of the lots within Trolley
Estates Subdivision.

NOW THEREFORE, Declarant does hereby amend the Declaration as follows:

1 Article ¥ MAINTENANCE ASSESSMENT AND MORTGAGEE RIGHTS,
Secton 9, is hereby amended to read as follows:

9.  .Exempt Property. The following Property Subjc\.t to this
_ Declararion shall.be exempt from the assessments created herein:

(@)  All properdes expressly dedicated to and accepted by a
local pubhc authority;

(b) Any Common Areas;

()  Property owned by the Declarant prior to the time a
dwelling unit is constructed thereon and occupied by a person other than
Declarant, but in all events such exemption shall expire on July 1, 1999. .
However, no land or improvements occupied for dwelling use shall be

exempt from said assessments.

2. Article VI, ARCHITECTURAL CONTROL, Secton 1, is hereby amended to
read as follows:

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TROLLEY ESTATES SUBDIVISION - Page 1
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1. Approval. No building, fence, wall, hedge, structure, addition,
painting, improvement, obstruction, omament, landscaping or planting shall be
placed upon, added or permitted to remain upon any part of said Property unless a
writen request for approval thereof containing the plans and specifications
therefor, including exterior color scheme, has been approved in wridng by the
Architectural Control Committes. Building plans shall consist of 2 minimum of a
general site plan (showing compliance with setbacks, fencing and lot elevations),
a detailed floor plan, 2 roof plan, clevation drawings of all faces, including
architectural trim and detail. A landscaping plan shall include all items required
under Article X, Section 15, B and C. Specifications shall be in sufficient detail
to demonstrate quality of construction and compliance with Artcle X. In the
event said Board, or its designaied Architectural Control Committes, fails to
approve or disapprove such design or location within thirty (30) days after said
plans and specifications have been submitied to it in writing, approval shall not be
required and this Article will be deemed to have been fully complied with.

The Architectural Control Committee shall serve for the benefit of the
Declarant untdl such time as plans for the constructon of all Lots in this
subdivision have been approved. The Declarant shall have the sole right to
appoint and remove members of the Architectural Control Committee and 0
appoint successors until the construction of improvements in the subdivision is
completed. Upon the approval of plans for all Lots in the subdivision, including
additional parcels annexed as provided in Article VI, the Architectural Control
Committee shall cease to exist and function, provided, however, that the
termination of the Architectural Control Committes ar its failure tw perform shall
not alter or dimipish any other provision of these Restricive Covenants.
Following termination of the Architectural Control Commirtes, the Board of
Directors of the Association shall assume the responsibilities of the Architectural

Control Committee.

As to all Tmprovements, construction and alterations upon any building
site, the Committes shall have the right to refuse improvements, construction or
alterations, which, in its opinion, are not suitable or desirable for any reason,
aesthedic or otherwise. In so passing upon such design, the Commines shall have
the privilege in the exercise of its discretion to take into consideration the
suitability of the proposed building or other structures, the materials of which it is
10 be built and the exterior color scheme in relation to the site upon which it is
proposed to be erected. The Committes may also consider whether the proposed
structure and design shall be in harmony with the surroundings, the effect of the
building or other structure or alterations therein as planned when viewed from the
adjacent or neighboring property, effect or impairment that said struceure will
have on the view of surrounding building sites, and any and all other factors
which, in the Committee’s opinion, shall affect the desirabiliry of such proposed
structure, improvements or alteratons. Actual construcdon shall comply
substantially with the plans and specificadons as approved.

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TROLLEY ESTATES SUBDIVISION — Page 2



Declarant reserves the right 1o construct residences and other
improvements Upon any residential ot building site in saiq subdivision and to
offer said Jors together with the completed residence and structures thereon for
sale to individual owners. :

IN WITNESS WHEREOQF, the undersigned, being the Declarans berein, approves the
same.

DATED this __ /4% gay of ety e

CENTENNIAL PROPERTIES, INC.
(an Idaho corporation)

Owner of Lots éf?.‘?.fc‘.' (2, 15/ S, /L ,Block / ,
+ andlots /7 (£2n. 2, 27 23 » Block __ 7/ |
. ) Los2¢ 25 2 28,29 2, 3/ . Block /s,
3 ' Block |~

STATE OF IDAHO )
Jounty of Ada )

Onthis M gayor s AN appelore me, the undersigned, a Notary pypiic
tand for said Stare, personally appeared DONALD [, GILE, known or identified 1o me 1o be
«¢ President of CENTENNIAL PROPERTIES, INC., who executeq the instrument on behgls of
idd corporation, and acknowledged 10 me that such COrporation executed the same.

* DMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
$+ICTIONS FOR TROLL £y ESTATES SUBDIVISION - Page 3
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IN WITNESS WHEREQF, I have hereunto set my hand and seal the day and year in this

certificate first above written.

Notaryg Publi ~Ha he : .
—— - Residing at: ! L
My Commission Expires:\ 18 /94

'STATE OF IDAHO )
: $s.

County of Ada

On this /5 day of QL&L , 1992, before me, the undersigned, a Notary Public
in and for said State, personalfy appeared DONALD J. NELSON, known or identified to me to
be the Secretary of CENTENNIAL PROPERTIES, INC., who executed the instrument on behalf
of said corporation, and acknowledged to me that such corporation executed the same. ... .

IN WITNESS WHEREOF, I have hereunto set my hand and seal the dax:ahd.cy\e’ar i'ﬁ r.bls
certificate first above written. - . - .
g,

/(/?‘74:_;6,& A L :'é "'ﬁr;;_

Notary Pulflic for _ wbledo <.

Residing at: Yomen AT,
My Commission Expires: Mﬁﬁ/_;_:l 1O~

"”U

mnu,

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TROLLEY ESTATES SfUBDIVISION ~Page 4

LI
~



94012954

.q)\
Y Leh
\‘5 -.., s - :{)
” NOTICE OF ANNEXATION AND 801SE 1
\ SUPPLEMENTAL DECLARATION OF COVENANTS, fm/ya) /f/y-n///i{u[
CONDITIONS AND RESTRICTIONS o1 [E810 PR ¢47
ac »
FOR TROLLEY ESTATES NO. 2 SLBDIVIS p—/é T e
Hocorded:
instrument No.

THIS NOTICE OF ANNEXATION AND SUPPLEMENTAL DECLARATION,
made on the date hereinalfter set forth by the undersigned, hereinafter referred to as

"Daclzrant™.,

WHEREAS, Declarant is the Qwner of certain real property in the County of Ada,
State of Idahe, herenafter referred o as *said Property*, more particularly described as
foiows: :

The Plat of Trolley Estates No. 2 Subdivision, recorded as
Instrument No. 8335212, in Book 62 of Plats, at pages 6231
through 6232, records of Ada County, ldaho.

WHEREAS, Declarant has prepared anc caused to be recorded a Declaration of
avenanis, Conditions and Restrictions for Trolley Estates Subdivision (*Original
ieciaration®), which Declaration is dated August 27, 1691 and recorded as Instrument

i

‘0. 5147547 on August 27, 1891; and

P

WHEREAS, said Original Declaration authorizes the Declarant to arinex property
acinining Trolley Estates Subdivision and to prepare and record a Notice of Annexation
ana Supplemental Declaration of Covenants, Conditions and Restrictions.

NOW, THEREFORE, Deciarant hereby declares that all of the said Property is
~¢ shail be held and conveved upon and subject to the easements, conditions,
ovaenants, restrictions and resarvations hereinafter set forth, all of which are for the
ose of enhancing and protecting the value, desirability and attractiveness of said
perty. Said easements, covenants, restrictions, conditions and reservaticns shali
stite covenants to run with the land and shall be binding upon ali persons claiming
them and also that these conditions, covenants, restrictions, easements and
reations shall inure to the benefit of and be limitations upon all future owners of said

arty, Of any intérest therain.
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i All Lots within Trolley Estates No. 2 Subdivision, to wit: Lcts 2, 3, 4, 5, 6,
. ©. 10, 11, 12 and 13. Biock 3, Troliey Estates No. 2 Subdivisicn, are hereby
clared to be subject to the Original Declaraticn and the supplemenial and additional
strictions set forth in this Supplemental Declaration.

NOTICE OF ANNEXATION AND SUPPLEMENTAL DECLARATION, Page 1.
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2. Ail Lots in Trolley Estates No. 2 Subdivision, except for Lot 2, Block 3, are
rasicantial iots and the Owner of each of said Lots shall be entitied to membership in the
Trolley Estates Homeowners Association, a non—profit corporation organized undei the
laws of the State of Idaho, its successors and assigns, and shall be subject to the rignts
and obligations of a member of said Association as set forth ir the Declaration, the
Articles of Incorporation and the Bylaws for the Association. For all Lots described in
paragraph 1 hereof, the effective date of this annexation, the oflective cate of the
Criginal Declaration and the effective date of this Supplemental Declaration, shall be the
date that this instrument is recorded with the Ada County Recorder’s Office.

2 Except where expressly provided otherwise, all terms shall have the

L

definitions set forth in the Original Declaration.

4. The number of members in the Association shall be changed from 33 10
43 and each member shall own an undivided 1/43rd intarest in the Common Area. All
iots subject to this Supplemental Declaration shall also be subject to the ruies and
requlaticns and architectural guidelines s set forth and as au'horized in the Original

Declaration.

5 The commencement date for the annual month!x‘ sssesoments for each

jo
| ot which is subject to this Supplemental Declaration sha!f be the first day ¢ the month

following conveyance of each respective Lot to an Owner other than the Declarant,
cxcept as provided in paragraph 9 of Article V of the Original Declaration, except that
e exemption provided for Declarant-owned Lots shall expire on July 1, 1995 as

opposed to July 1, 1994.

8. Lot 2, Block 3 of Trolley Estates No. 2 Sur ™ “=ion, is hereby raserved by
e Declarant, and shall not be subjact to any monthly or «.. -ssessments. This Lot is
raserved for the purpose of providing access from South Granite Way to additional
croperties that may be annexed and made subject to the Original Declaration, oF
aitematively, in the scle discretion of the Declarant, said property may be conveyed to
ihe Association and used as Common Area or for such other purposes as the Declarant
rmay determine in the instrument of conveyance or in any supplernental ceclaration.

7. The Owner of any residence constructed on any Lot subject to this
Diaciaration which shares a common party wall along any portion of a Lot line separating
ny two Lots with another 1ot shall have the rights and obligations set forih in this

a
paragraph:

(a) Each Owner shall have the right to enter upon, over, under or through
the Lat and Premises opposite the side of such common party wall or strustural
wall which faces the wall of such Owner for purpcses of repairing, replacing,
maintaining and renovating such wall or the utilities serving the Fremises upon
reasonable notice to the Owner of the adjoining Lot and, in the case of an
emergency threatening life or property, without such notice.

{b) The Owner snall not drive, place or cause to be driven of placed any
nails, screws, bolts or other objects into the party or structural wall which forms a

TICE OF ANNEXATION AND SUPPLEMENTAL DECLARATION, Page 2.
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Lyinon boundary ling with any sfructure built on any adjoining Lot, except that
- (Owner may use screws or nails or similar object to attach paneling, pictures
-oorative objects to such walls which do not penetrate to a depth over one
() as measured from the interior surface of such wall.

r maintain any structures which may impede or

(¢} No Owner shall erect 0 . .
58 tenance, repairs or restoration of the party o

srisre with any necessary main
resstural wall.

(d) The wall constructed or to be constructed shall form a common wall or
{ ots and shall remain a party wall,

. narty wali on the boundary line adjoining
&¢ the adjoining Owners shali have the right to use such as a common party

S~y with the other adjeining Gwner.

L D
PR IR TR 1‘\2\\‘

‘=) The respective Owners shall be equally responsible for any ‘marks,
redecorating and refurnishing of the wall on that portion of the wall
wall or structural wall on the side facing his Lot. Any

cs done to the wall as ~ whole caused by the act of any Owner, his
5, agents, guests or invitees, shall be the responsibility of such Owner. Any
cenzirs of replacements necessary through ordinary wear and tear shall be the
-t rzsponsibility of the joint Owners and shared equally.

#v Each Qwner shall be subject to an easement for minor
nasnmants created by the construction, settling, overhangs, fences or other

A3 designed or constructed by Declarant, so long as it stands, and shall
+~gs exist. In the event any dwelling of other improvements are partially or
. cestroyed, end then rebuil, the Owners so affected agree that minor

.chments onto parts of adjoining Lots due to construction or repair shall be
.22 and then a valid easement for such encroachment and the mairitenance

=1 shall exist.

Yt

“ione of the Lots subject to this Supplemental Declaration shall be subject
= City Solar Ordinance, BCC Section 9-20-7(1) by reason of being exempt
sianion of *solar lott and otherwise as set forth in the Boise City Solar

=

= The covenants, promises and obligations set forth in this Supplemental
' nafl

- -~ srall run with the land and be binding upon and inure to the benefit of the
- ~nasscrs and assigns of all of the Lot Owners and the Association.

i ANNEXATION AND SUPPLEMENTAL DECLARATION, Page 3.
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?ned being the Declarant herein, has

_ IN WITNESS WHEREOF, the undersi
neraunto setits hand and sealthis __ day o

CENTENNIAL PROPERTIES, INC.,
an Idaho corporation

C‘,-.ﬂ-:*‘:'JT.‘.':-,-—. T,
B }
5‘5n=€viie;-43fe§§6'ent
)y S
By ¢ ; A /=7
Do@qﬁj. Nelson, Secretary

, 1994,

STLTE OF IDAHD )
55.

Comy ob Ada )

Qn this 4 LA dafof_/,jz/ (L , 1994, before me, the undersigned, a
ary putlic in and for S(.Jd state, persdnally appeared DON GILE and DONALD J.
SON known or identified to me to be the President and Secretary, respectively, of

NEL
CENTENNIAL PROPERTIES, whose names are subscribed to the above and foregoing
imstrument and acknowledged 1 me that they executed the same on behalf of said

soooration and acknowledged that said corporation executed the same.

{

N WITNESS WHEREOF, { have hereunto set my hand and affixed my official
.zl ine day and year first above written.

Sy & AL
e a7 / ”//‘L/
T otaqy nOd “Rotasy Sublic for idaho

B : Residing at Boise, idahc

T il My Commission Expires:

r'n
f~)
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J. DAVID LAVARRO Lo

SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,

CONDITIONS AND ResTRICTIONS I FEB 11Mﬁl‘1 1043
{ FOR TROLLEY ESTATES NO. 2 suamwg’gw EURI7 (o

Recorded:
Instrument No.:

THIS SECOND SUPPLEMENTAL DECLARATION, made on the date
hereinatter set forth by the undersigned, hereinafter referred to as "Declarant”.

WHEREAS. Declarant is the Owner of certain real property in the County of Ada
;State of Idaho, hereinafter referred to as *said Property”, more patticularly descnted as
oliows:

The Plat of Trolley Estates No. 2 Subdivision. recorded as
instrument No. 9335312, in Book 62 of Plats, at pages 6231
through 6232, records of Ada County. ldaho.

WHEREAS. Declarant has prepared and caused 10 be recorded 2 declarator of
Covenants. Conditions and Restrictions for Trolley Estates Subdwision {"Onginai
Declaration*}/which Declaration is dated August 27. 1991 and reccided as Insirument
No. 9147547/on August 27, 1991; and

. WHEREAS, Declarant has prepared and caused 10 pe recorded a Nouce of
‘Annexation and Supplemental Declaration of Covenants, Conditions and Resiiclons iof
Trolley Estates No. 2 Subdivision (“First Supplemental Declaration™), wnich Decaauncn
is dated February 4, 1994 and recorded as {nstument No. 94012954 on February 19
1994; and

WHEREAS, Declarant is, puriuxt = the original Deciaraton and Fral
Supplemental Declaration, authorized ¢ 2mens each: and

WHEREAS, Declarant is the awner of all of the Lots within Trotlgy Estates No. 2
Subdivision, and has determined that it is in its best interests and in the beset mlgresis
of future owners of Lots within said Subdivision to supplement the Restrictive Covenanis
in cenain respects.

NOW, THEREFORE, Declarant hereby declares that all of the said Property is
and shall be held and conveved upon and subject to the sasements, conditions.
covenants, restrictions and reservations hereinafter sel forth, all ol which are tor the
purpose of enhancing and protecting the value, desirability and attractiveness of said
Property. Said easements, covenants, restrictions, conditions and reservations shatl
constitute covenants to run with the land and shall be binding upon alt parsens claiming
under them and also that these conditons, covenants, restnctions, easements and

SECOND SUPPLEMENTAL DECLARATION, Page 1.
F X254 TrobeyZNOOOR2Y (35 12-0)
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_ reservations shall inure to the benefit of and be limitations upon ali future owners of said

_ Propety, of any interest therein.

o 1. Application angd Purpose. All Lots within Trolley Estates No. 2 Subdivision
. (Eéxoepl {for Lot 2, Block 3, are patio homes built or to be built by Declarant or Declarant’s
..~ idasignee, and Declarant hereby declares it is the purpose to provide uniformity of
‘appearance, int color and maintenance of the extenor and cerain other

“Improvements located on each of said patio home residential Lots.

*Extarior maintenance” shall mean the exterior of all patic homes subject 10 this
Second Supplemental Declaration, including also doors, stucco exteriors, wood or
composite siding, soffits, gutters, toof shingles and fences, but exciuding therefrom
glass windows, sidewalks, patios and driveways.

. 2. All Lots subject to this Second Supplementat Declaration shalt be subject
10 a special assessment, the maximum of which shall be $40.00 per month until July 1,
1995. Thereafter, special assessmerts may he increased only upon notice to owners of
all Lots which will be subject to the s, " assessment, subject to the notice pracedures
and authority of the Board of Directors <o st forth in Aricle Y, paragraph 3 of the
original Declaration.

3. i I mmittee. There is hereby created a special standing
committea of the Association which shall consist of alt of the owners of Lots subject 0
the special assessment provided in this Second Supplemental Declaration entitled the
*Patio Home Committee”. The Patio Home Committee shall meet at least annually and
shall advise the Board of Directors at least annually of the Committee’s position and
recommendation with respect to the amount of special assessments, recommendatic s
for expenditure from the Patio Home Special Assessment Fund; empioyment of
contractors, and other matters which impact only the patio homes and their Qwners.
The findings and recommendations of the Patic Home Commitiee shal be binding upon
the Board of Directors provided those recommendations are in wiiting and approved by
a majority of the Lots subject o the special assessment and do not require an
amendment of the First Supplemental Declaration or the original Declaration.

4, Patio Home Commitiee's Authority. The Patic Home Commilt2a’s
authority shall ba limited to the color of any paint or other exterior treatment, the
frequency of painting, tha frequency of maintenance of yards and shrubs, but the Patic
Home Committee shall have no authority and the Board of Directors shall not be obliged
to follow the recommendations of the Committee that would result in any efimination of
the special assessment, amendment of the First Supplemental Declaration of the
original Declaration. Any amendment calling for the elimination of the special
assessment shall require the vote of at least two—thirds {2/3) of the owners of Lots
subject to the special assessment.

5. Grant_of Easement. Al Lots subject to this Second Supplementai
declaration hereby grant unto the Association an easement for purposes of painting.
repairing and maintaining the axtorior of all residences located on such Lots, and
mowing fawns and timming shrubs and trees on said Lots.

SECOND SUPPLEMENTAL DECLARATION, Page 2.
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6. mwwj_ﬁmﬂﬁmw . Al special
assessments shall be deposited into a special fund which shall maintained the
Board and segregated in a separate account separate and apart from other lunds
rontrolled by of collected by the Association. All funds deposited in the special account
f.nall be used only for the exterior mairt yard maintenance of patic home
fliots subject to this Second Supplemental Declaration. Deposits and withdrawals from
the special aceount shall be mads by the Board of Directors under rules and procedures
as the Board of Directors may determine.

*vard maintenance® shall incluce the maintenance of _mowing' trimming and
fertilizing of yards, shrubs and trees located only in front and side yards and shall not
include the fences and enclosed back yards.

7. 1lan i ial A ment. Additional lands may be
made subject to the special assessment provided they are residential Lots located in the
immediate vicinity of Trofley Estates No. 2 Subdivision, are residentiat Lots upon which
ara built patio homes having a size and configuration simitar to the patio homes buitt on
the residential Lots in Trolley Estates No. > Subdivision. Such additional lands may be
made subject to this Second Supplemental Declaration upon conformance with Aricle
\5!1 ?f the orginal Declaration and by also referencing this Second Supplemental

eclaration.

B. No Implied FHepeal. All provisions of the original Declaration and the First
Supplemental Declaration shall remain in full iotce and effect except as expressly
modified by this Second Supplemental Declaration.

Assigns. The covenants, promises and obligations set

Q.
forth in this Second Supplemental Declaration shall run with the land and be binding
.upon and inure to the benefit of the respective successors and assigns of all of the Lot
Owners and the Association.

IN WITNESS WHEREOF, thg undersi ned, being the Declarant herein, has
hereunto set its hand and seal this day of ££.00 , 1994,

CENTENNIAL PROPERTIES, INC.,

an idaho corporation —
| T{

B
5cnﬁile.43resi?iem

oL

By,
éc?a’td J. Nelson, Sectetary

SECOND SUPPLEMENTAL DECLARATION, Page 3.
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71994, before me, the undersigned, a notary
ared DON GILE and DONALD J. NELSON,

»

public

known or identified to _me to be e President and Secretary, respectively, <.
QENTENMAL PROPEATIES, whose names aré subscribed to the above and foregoing
instrument and acknowledged to me that they executed the same on behalf of said
comoration and acknowledged that said corporation executed the same.

. IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my ofiicial
seal the day and year first above written.

( ?Wﬁmﬁm D)

“Hetdd Public for ldaho
Residing at Boise, [daho
My Commission Expires:

SECOND SUPPLEMENTAL DECLARATION, Page 4.
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